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Notice of Intended Action

Proposing rule making related to a temporary restricted license and providing an opportunity
for public comment

The Department of Transportation hereby proposes to amend Chapter 620, “OWI and Implied
Consent,” Iowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in lowa Code section 307.12.
State or Federal Law Implemented

This rule making implements, in whole or in part, [owa Code chapter 321J as amended by 2018 Iowa
Acts, House File 2338, sections 2 to 9.

Purpose and Summary

This proposed rule making updates Chapter 620 to align with existing legal authority and Department
practice. The proposed amendment conforms rule 761—620.3(321J) with 2018 lowa Acts, House File
2338, which significantly altered the requirements for obtaining a temporary restricted license (TRL)
and installation of an ignition interlock device (IID) for operating while intoxicated (OWI) revocations.

Specifically, the legislation extended the requirement to install an IID as a condition of a TRL to
a subset of OWI offenders who had not previously been required to install an IID as a condition of a
TRL, for example, applicants whose test results demonstrated a blood-alcohol content of .08 to .10. The
legislation also removed the periods of ineligibility for most OWI offenses so that an applicant no longer
must wait a specified period of time after committing an OWI offense before the applicant may apply
for a TRL. Finally, the legislation removed the driving location restrictions for an applicant obtaining a
TRL authorized under lowa Code chapter 3211J.

The proposed amendment also reflects a new TRL application form number and conforms the rule to
requirements in lowa Code chapter 321J requiring an IID to be installed in all vehicles owned or operated
by the applicant as a condition of the TRL.

Fiscal Impact
This rule making has no fiscal impact to the State of lowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the person’s circumstances meet the statutory criteria for a waiver may
petition the Department for a waiver under 761—Chapter 11.

Public Comment

Any interested person may submit written comments concerning this proposed rule making or may
submit a written request to make an oral presentation at a public hearing. Written comments or requests
to present oral comments in response to this rule making must be received by the Department no later
than 4:30 p.m. on February 5, 2019. Comments should be directed to:



Tracy George

Department of Transportation

DOT Rules Administrator, Strategic Communications and Policy
800 Lincoln Way

Ames, lowa 50010

Email: tracy.george@iowadot.us

Public Hearing
A public hearing to hear requested oral presentations will be held as follows:

February 7, 2019 Department of Transportation

3 p.m. Motor Vehicle Division
6310 SE Convenience Boulevard
Ankeny, lowa

Persons who wish to make oral comments at the public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rule making.

Any persons who intend to attend the public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact Tracy George, the Department’s rules
administrator, and advise of specific needs.

The public hearing will be canceled without further notice if no oral presentation is requested.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making action is proposed:
Amend rule 761—620.3(321J) as follows:

761—620.3(321J) Issuance of temporary restricted license.
620.3(1) Eligibility and application.
a.  The department may issue a temporary restricted license to a person who is eligible under and

for the purposes listed in Iowa Code see&ea%%—kﬁ#(e*eept—subsee&eﬂ—@%%%—}eré%%@

chapter 321J. The department shall not issue a temporary restricted license to a person whe-has-a-current
stspension-or-revoeation-for-any-otherreasens;or who is otherwise ineligible.

b.  To apply for a temporary restricted license, an applicant shall, at any time before or during the
revocation period, submit application Form 430+089 430400 to driver and identification services at the
address in 761—620.2(321J). The application form should be furnished by the arresting officer. It may
also be obtamed upon oral or ertten request to driver and 1dent1ﬁcat10n services er-by-submitting Form

d-c.  Atemporary restricted license issued for any purpose may include permission for the licensee
to participate in the sobriety and drug monitoring program established pursuant to lowa Code chapter
901D. For purposes of this chapter, a sobriety and drug monitoring program means the sobriety and
drug monitoring program established pursuant to Iowa Code chapter 901D. If the licensee is required to
participate in and comply with the sobriety and drug monitoring program as a condition of the license, the
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licensee shall notify the department of the jurisdiction to which the licensee is reporting in compliance
with the program.

620:33) 620.3(2) Additional requirements. A person applying for a temporary restricted license
shall also comply with all of the following requirements:

a. Provide a description of all motor vehicles to—be owned or operated under the temporary
restricted license.

b.  Submit proof of financial responsibility under lowa Code chapter 321A for all motor vehicles
te-be owned or operated under the temporary restricted license.

c¢.  Provide certification of installation of an approved ignition interlock device on every motor
vehicle owned or operated.

d.  No change.

62034 620.3(3) Issuance and restrictions.

a. and b. No change.

620:3(5) 620.3(4) Denial. A person who has been denied a temporary restricted license or who
contests the restrictions imposed by the department may request an informal settlement conference by
submitting a written request to the director of driver and identification services at the address given
in 761—620.2(321J). Following an unsuccessful informal settlement or instead of that procedure, the
person may request a contested case hearing in accordance with rule 761—620.4(3211)).
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